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Administrative Procedure
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AP 3715

INTELLECTUAL PROPERTY

References:
17 U.S. Code Sections 101 et seq.;
35 U.S. Code Sections 101 et seq.;
37 Code of Federal Regulations Sections 1.1 et seq.
NOTE: The following language in red ink is legally advised. Local practice may be
inserted. The following is an illustrative example.
The following intellectual property procedure shall be interpreted consistent with other
District policies, including, but not limited to, the District’s policy on academic freedom
and federal and state statutes and regulations. This procedure shall also be interpreted
consistent with all collective bargaining agreements.
Definitions
For the purposes of this procedure, the following definitions apply to the following words
or phrases:
“Administrative Activity” means the execution of the District’s management or
administrative functions such as preparing budgets, policies, contracts, personnel
management, printing course materials and catalogues, maintenance of computer data,
long range planning, and keeping inventories of equipment. Teaching and academic
endeavors are not administrative activities.
“Author” or “Creator” means an individual who alone or as part of a group of other
creators, invent, author, discover, or otherwise create intellectual property.
“District Resources” means all tangible resources including buildings, equipment,
facilities, computers, software, personnel, and funding.
“Course Materials” Materials prepared for use in teaching, fixed or unfixed, in any form,
including, but not limited to, digital, print, audio, visual, or any combination thereof.
Course materials include, but are not limited to, lectures, lecture notes, and materials,
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syllabi, study guides, bibliographies, visual aids, images, diagrams, multimedia
presentations, web-ready content, and educational software.
“Course Syllabus” means a document that includes information about the outline,
standards for student evaluation, and additional information which reflects the academic
work of the faculty member.
“Digital Encoded Work” means a work (on a bit-sequence) that can be stored on
computer-readable media, manipulated by computers, and transmitted through data
networks.
“Employee” means an individual employed by the District, and shall include full-time and
part-time faculty, classified staff, student employees, appointed personnel, persons with
"no salary" appointments, and academic professionals, who develop intellectual
property using District resources, unless there is an agreement providing otherwise.
“Intellectual Property” means works, products, processes, tangible research property,
copyrightable subject matter, works of art, trade secrets, know how, inventions and
other creations the ownership which are recognized and protected from unauthorized
exploitation by law. Examples of intellectual property include scholarly, artistic, and
instructional materials.
“Student” means an individual who was or is enrolled in a class or program at the
District at the time the intellectual property was created.
“Student Employee” means a student who is paid by the District, and may include
students participating in a work study program or who receive stipends while they are
acting within the scope of their employment at the District at the time the intellectual
property was created.
“Substantial Use of District Resources” means use of District resources beyond the
normal professional, technology, and technical support generally provided by the District
and extended to an individual or individuals for development of a product, project or
program. The use of District resources must be important and instrumental to the
creation of the intellectual property. The following do not constitute substantial use of
the District’s resources: (1) incidental use of District resources and/or (2) extensive use
of District resources commonly available to District employees. A substantial use of the
District’s resources may be implicated in situations where the creator spends such time
and energy in the creation of a work that results in a great reduction of the creator’s
teaching activity.
“Work” means an “original work of authorship fixed in a tangible medium" as used in the
Copyright Act.
Ownership of Intellectual Property
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The ownership rights to a creation at the District shall be determined generally as set
forth below, unless ownership is modified by an agreement.
Employee Intellectual Property Rights
A District employee who is the creator of an academic work in his/her field of expertise
owns the copyright in that work. Academic works include textbooks, lecture notes and
other course materials, literary works, artistic works, musical works, architectural works
and software produced with no more than nominal or incidental use of the District’s
resources. Academic works described in this paragraph are owned by the employee
even though such works may have been developed within the employee’s scope of
employment.
Intellectual property unrelated to an individual's employment responsibilities at the
District, and that is developed on an individual's own time and without the District’s
support or use of District facilities is the exclusive property of the creator and the District
has no interest in any such property and holds no claim to any profits resulting from
such intellectual property.
District Intellectual Property Rights
The District owns all other intellectual property, including but not limited to patentable
inventions, such as computer software, created by its employees under the following
circumstances:
1) If intellectual property is created through the District’s administrative activities by
an employee working within his/her scope of employment; or
2) If intellectual property is created by an employee executing a duty or specific
assignment designated by the District; or
3) If intellectual property is created through the substantial use of District resources;
or
4) If intellectual property is commissioned by the District pursuant to a signed
contract; or
5) If intellectual property is produced within one of the nine categories of works
considered works for hire under copyright law pursuant to a written contract, or
6) If intellectual property is produced from research specifically supported by state
or federal funds or third party sponsorship.
Where circumstances give rise to District intellectual property rights, as described
above, the creator of the potential intellectual property will promptly disclose the
intellectual property to the District. The District and the creator may enter into a written
agreement whereby the creator executes documents assigning intellectual property
rights to the District.
The [CEO] may waive the District’s interests in its intellectual property by executing a
written waiver.
Student Intellectual Property Rights
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District students who created a work are owners of and have intellectual property rights
in that work. District students own the intellectual property rights in the following works
created while they are students at the District:
1) intellectual property created to meet course requirements using college or District
resources, and
2) intellectual property created using resources available to the public. Intellectual
property works created by students while acting as District employees shall be
governed under provisions for employees.
Modification of Ownership Rights
The general provisions for ownership of intellectual property rights set forth in Section II
may be modified by the parties as follows:
Sabbatical Works
Generally, intellectual property created by District employees during a sabbatical
is defined as an academic work. However, where a work to be created as part of
an approved sabbatical plan requires resources beyond those normally provided
to other employees during a sabbatical (substantial use District resources), the
parties may enter into an written agreement to define the District and employee’s
intellectual property rights in the sabbatical work.
Assignment of Rights
When the conditions outlined in the sections on employee intellectual property
rights or student intellectual property are met, ownership will reside with the
employee or student responsible for creating the intellectual property. In these
circumstances, the creator may pursue intellectual property protection,
marketing, and licensing activities without involving the District. If such a decision
is made, the creator is entitled to all revenues received.
Any person may agree to assign some or all of his/her intellectual property rights
to the District. In the event the creator offers to share or assign intellectual
property rights in the creation to the District, the District may support and finance
application for intellectual property protection (trademark, patent, or copyright) or
it may enter into an agreement for other exploitation of the work, including
management, development and commercialization of the property under terms
and conditions as may be agreeable to the parties. After evaluating the creator's
offer, the District may or may not decide to become involved in a joint investment
agreement. A negative response from the District will be communicated in
writing to the creator. An affirmative response from the District will be
summarized as a offer to enter into a written contract. If the creator accepts the
District's proposed contract, any revenues received from commercialization of the
intellectual property will be distributed as defined in the contract.
Sponsorship Agreements
A sponsored work is a work first produced by or through the District in the
performance of a written agreement between the District and a sponsor.
Sponsored works generally include interim and final technical reports, software,
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and other works first created in the performance of a sponsored agreement.
Sponsored works do not include journal articles, lectures, books or other
copyrighted works created through independent academic effort and based on
the findings of the sponsored project, unless the sponsored agreement states
otherwise. Ownership of copyrights to sponsored works shall be with the District
unless the sponsored agreement states otherwise. Where a sponsorship
agreement does not define ownership of the intellectual property, ownership shall
be determined under applicable law. Any sponsorship agreement that provides
for ownership of the work by one other than the District generally shall provide
the District with a nonexclusive, world-wide license to use and reproduce the
copyrighted work for education and research purposes.
Collaboration/Partnership Agreements
The District may participate in projects with persons/organizations that result in
the creation of intellectual property. Ownership rights of such intellectual
property will be defined by the collaboration/partnership agreement, or shall be
determined under applicable law.
Special Commissions
Intellectual property rights to a work specially ordered or commissioned by the
District from a faculty member, professional staff member, other District
employee, or other individual or entity, and identified by the District, as a
specially commissioned work at the time the work was commissioned, shall
belong to the District. The District and the employee shall enter into a written
agreement for creation of the specially commissioned work.
Use of Substantial District Resources
In the event the District provides substantial resources to an employee for
creation of a work and the work was not created under an agreement (such as a
sponsorship agreement, individual agreement, or special commission) the District
and the creator shall own the intellectual property rights jointly in proportion to the
respective contributions made.
Encoded Works/Software for Administrative Activities
The District may hire an individual or entity to develop software or other encoded
works, to be used in the District’s administrative activities. The District shall
maintain ownership of the intellectual property rights in such encoded works.
Similarly, the District shall have ownership of the intellectual property rights in
encoded works created by an employee, even where the work was created out of
the employee’s own initiative, if the work in related to the employee's job
responsibilities. For example, if an employee in the student records office
creates a software program, on his/her own initiative, that will organize student
records, such work is related to the employee’s job duties and will belong to the
District. Where an employee creates a program that does not relate to his/her
job duties, and that program was created on the employee’s own time, the work
belongs to the employee.
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Collective Bargaining Agreement
In the event the provisions of these procedures and the provisions of any
operative collective bargaining agreement conflict, the collective bargaining
agreement shall take precedence.
Jointly Created Works
Ownership of jointly created works shall be determined by separately assessing
which of the above categories applies to each creator, respectively. Rights
between joint owners of a copyright shall be determined pursuant to copyright
law.
Work Acquired by Assignment or Will
The District may acquire copyrights by assignment or will pursuant to the terms
of a written agreement or testament. The terms of such agreements should be
consistent with District policies and these procedures.
Materials Implicating Third Party Rights
District employees and students must comply with District policies and state and federal
laws, including copyright and privacy laws, in creating works. District employees and
students must obtain all required licenses, consents, and releases necessary to avoid
infringing the rights of third parties. District employees and students with questions or
concerns regarding third party rights should direct all inquiries to [Insert office or
position].
Intellectual Property Coordinator
The [insert designated position] shall be the District’s Intellectual Property
Coordinator. The coordinator shall administer this procedure and will implement the
District’s Intellectual Property Policy. The Intellectual Property Coordinator will also
monitor the development and use of the District’s intellectual property. Any questions
relating to the applicability of the District Intellectual Property or this procedure may be
directed and answered by the Intellectual Property Coordinator.
Preservation of Intellectual Property Right
Protection of Rights
The District shall undertake such efforts, as it deems necessary to preserve its rights in
original works for which the District is the sole or joint owner of intellectual property
rights. The District may apply for a patent, for trademark registration, for copyright
registration, or for other protection available by law on any new work in which it
maintains intellectual property rights.
Payment of Costs
The District may pay some or all costs required for obtaining a patent, trademark,
copyright, or other classification on original works for which it exclusively owns
intellectual property rights. If the District has intellectual property rights in a jointly
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owned work, the District may enter into an agreement with the joint owners concerning
payment of such costs.
Commercialization of Intellectual Property
Right of Commercialization
The District may commercialize its Intellectual Property using its resources or it may
enter into agreements with others to commercialize the work as authorized by law.
Distribution of Proceeds
An employee who creates a work and retains an intellectual property interest in such
work in which the District maintains intellectual property rights is entitled to share in
royalties, licenses, and any other payments from commercialization of the work in
accordance with applicable agreements and applicable laws. All expenses incurred by
the District in protecting and promoting the work including costs incurred in seeking
patent or copyright protection and reasonable costs of marketing the work, shall be
deducted and reimbursed to the District before the creator is entitled to share in the
proceeds.
Intellectual Property Account
The District shall deposit all net proceeds from commercialization of intellectual property
in its own general intellectual property account. The [insert authorized position] may
use the account to reimburse expenses related to creating or preserving the District’s
intellectual property rights or for any other purpose authorized by law and District policy
including the development of intellectual property.
Notification
The Intellectual Property Coordinator shall provide a copy of these Intellectual Property
Procedures to persons upon request. The District shall arrange training on a periodic
basis for faculty, staff and/or other persons who are covered by this Intellectual Property
Procedure.
Also see BP/AP 3710 Securing of Copyright and AP 3750 Use of Copyrighted Material.

NOTE: The red ink signifies language that is legally advised and recommended by the Policy &
Procedure Service and its legal counsel (Liebert Cassidy Whitmore).
This procedure was
revised/updated by the Policy & Procedure Service in February 2005. The language in blue ink is
included for consideration. The language in yellow highlighting is included to draw the reviewers’
attention, and this language will be removed upon final document approval.

Approved:

(This is a new procedure)
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NOTE: The following forms are provided as resource samples; local practice may be
used instead. Including them in the administrative procedure manual is optional. Legal
counsel should be consulted for final approval or review of the agreement.
Form A: Work Made For Hire Agreement
Course Materials
This agreement made the [date] day of [month], 20[year], by and between [name of
author] ("Author," and if there is more than one author then all of them collectively) and
[name of District] ("District").
The author and the district agree as follows:
1. Title and Copyright Assignment
a) Author and District intend this to be a contract for services and each
considers the products and results of the services to be rendered by Author
hereunder (the "Work") to be a work made for hire. Author acknowledges and
agrees that the Work (and all rights therein, including, without limitation,
copyright) belongs to and shall be the sole and exclusive property of District.
b) If for any reason the Work would not be considered a work made for hire
under applicable law, Author does hereby sell, assign, and transfer to District,
its successors and assigns, the entire right, title and interest in and to the
copyright in the Work and any registrations and copyright applications relating
thereto and any renewals and extensions thereof, and in and to all works
based upon, derived from, or incorporating the Work, and in an to all income,
royalties, damages, claims and payments now or hereafter due or payable
with respect thereto, and in and to all causes of action, either in law or in
equity for past, present, or future infringement based on the copyrights, and in
and to all rights corresponding to the foregoing throughout the world.
c) If the Work is one to which the provisions of 17 U.S. Code Section 106A
apply, the Author hereby waives and appoints District to assert on the
Author's behalf the Author's moral rights or any equivalent rights regarding
the form or extent of any alteration to the Work (including, without limitation,
removal or destruction) or the making of any derivative works based on the
Work, including, without limitation, photographs, drawings or other visual
reproductions or the Work, in any medium, for District purposes.
d) Author agrees to execute all papers and to perform such other proper acts as
District may deem necessary to secure for District or its designee the rights
herein assigned.
2. Delivery of the Work
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a) The Author will deliver to the District on or before [date] the completed Work
(with all illustrations, charts, graphs, and other material, including syllabi,
handouts, reference lists, etc., in the medium mutually agreed upon for the
Work) in form and content satisfactory to the District.
b) If the Author fails to deliver the Work on time, the District will have the right to
terminate this agreement and to recover from the Author any sums advanced
in connection with the Work. Upon such termination, the Author may not have
the Work published elsewhere until such advances have been repaid.
3. Quoted Material
With the exception of short excerpts from others' works, which constitute fair use,
the Work will contain no material from other copyrighted works without a written
consent of the copyright holder. The Author will obtain such consents at his/her
own expense after consultation with the District and will file them with the District
at the time the Work is delivered. Any obligations associated with permissions
will be the responsibility of the Author.
4. Author's Warranty
The Author warrants that he/she is the sole owner of the Work and has full power
and authority to make this agreement; that the Work does not infringe any
copyright, violate any property rights, or contain any scandalous, libelous, or
unlawful matter. The Author will defend, indemnify, and hold harmless the
District and/or its licensees against all claims, suits, costs, damages, and
expenses that the District and/or its licensees may sustain by reason of any
scandalous, libelous, or unlawful matter contained or alleged to be contained in
the Work or any infringement or violation by the Work of any copyright or
property right; and until such claim or suit has been settled or withdrawn, the
District may withhold any sums due the Author under this agreement.
5. Consideration
In consideration for delivery of the Work in accordance with the provisions of this
Agreement, District shall pay Author [amount].
6. Revisions
[Choose one paragraph.]
The Author shall retain the right to revise the Work [insert time, such as at one
year intervals] during the term of this agreement in accordance with academic
standards. The Author further agrees to update the Work within [insert length
of time, such as 90] days upon the receipt of a written request from the District.
The provisions of this agreement shall apply to each revision of the Work by the
Author as though that revision were the Work being published for the first time
under this agreement. In the event that the Author is unable or unwilling to
provide a revision within [insert length of time, such as 90] days after the
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District has requested it, or should the Author be deceased, the District may have
the revision made and charge the cost against sums due the Author under
Section 5 above, if any, and may display, in the revised Work and in advertising,
the name of the person or persons who perform the revision.
or
This paragraph has been deleted because the Author's contribution is not a work
expressing academic expertise requiring periodic review and revision.
7. Term and Termination
a) This agreement shall remain in effect for [insert length of time, such as
three] years unless terminated earlier in accordance with this Section 7.
b) In the event that either party shall be in default of its material obligations
under this agreement and shall fail to remedy such default within [insert
length of time, such as 60] days after receipt of written notice thereof, this
agreement shall terminate upon expiration of the [insert length of time,
such as 60] day period.
c) Upon the expiration of the term of this agreement, the parties may agree to
renew this agreement for an additional [Insert length of time, such as
three] year term, upon the same terms and conditions as set forth herein.
8. Options/Contracts with Third Parties
Nothing contained in Section 7 shall affect any license or other grant of rights,
options, or agreements made with third parties prior to the termination date or the
rights of the District in the income resulting from such agreements.
9. Amendments
The written provisions contained in this agreement constitute the sole and entire
agreement made between the Author and the District concerning this Work, and
any amendments to this agreement shall not be valid unless made in writing and
signed by both parties.
10. Construction, Binding Effect, and Assignment
This agreement shall be construed and interpreted according to the laws of the
State of California and shall be binding upon the parties hereto, their heirs,
successors, assigns, and personal representatives; and references to the Author
and to the District shall include their heirs, successors, assigns, and personal
representatives.
IN WITNESS WHEREOF, the parties have duly executed this agreement as of the date
first written above.
[Insert signature lines for author and District designee]
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Form B: Contract under which Employee Keeps Copyright of the Work and Gives
District a License to Use/Exploit Work
Course Materials
This Agreement made the [date] day of [month], 20[year], by and between [name of
author] ("Author," and if there is more than one author then all of them collectively) and
[name of District] ("District").
Recitals
The Author will be the sole contributor of copyrightable expression to the educational
course materials anticipated to result from this project. The District will be contributing
significant kinds and/or amounts of District resources. The Parties recognize that under
law, the District is obligated to obtain appropriate consideration for the transfer of state
resources. In furtherance of their mutual objectives, the Parties agree to allocate certain
of their rights and responsibilities as set forth in this agreement.
The author and the District agree as follows:
1. Rights Granted
[Choose one of the following paragraphs.]
Nonprofit Educational Uses
The Author hereby grants to the District for the full term of this agreement the nonexclusive right to copy, distribute, display, perform, transmit, and publish for nonprofit
educational purposes the educational course materials entitled: [name of work]
(hereinafter called "Work").
or
Non-exclusive Commercial License
The Author hereby grants to the District for the full term of this agreement the nonexclusive right to copy, distribute, display, perform, transmit, publish and sell throughout
the world the educational course materials entitled: [name of work] (hereinafter called
"Work"). This license grant also includes, without limitation, the rights to the Work listed
in Paragraph 8 below, with authority to license those rights in all countries and in all
languages.
or
Exclusive Commercial License
The Author hereby grants to the District for the full term of this agreement the exclusive
right to copy, distribute, display, perform, transmit, publish and sell throughout the world
the educational course materials entitled: [name of work] (hereinafter called "Work").
This license grant also includes, without limitation, the rights to the Work listed in
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Paragraph 8 below, with authority to license those rights in all countries and in all
languages.
2. Delivery of the Work
a) The Author will prepare and deliver to the District on or before [date] the
completed Work (with all illustrations, charts, graphs, and other material,
including syllabi, handouts, reference lists, etc., in the medium mutually
agreed upon for the Work) in form and content satisfactory to the District.
b) If the Author fails to deliver the Work on time, the District will have the right to
terminate this agreement and to recover from the Author any sums or other
resources advanced in connection with the Work. Upon such termination, the
Author may not have the Work published elsewhere until such advances have
been repaid.
3. Quoted Material
With the exception of short excerpts from others' works, which constitute fair use,
the Work will contain no material from other copyrighted works without a written
consent of the copyright holder. The Author will obtain such consents at his/her
own expense after consultation with the District and will file them with the District
at the time the Work is delivered. Any obligations associated with permissions
will be the responsibility of the Author.
4. Publication of the Work
The Work shall be distributed, transmitted or published by the [District/Author]
as soon as circumstances permit after receipt, at its own expense, in such
manner as the [District/Author] shall deem appropriate.
5. Copyright Registration
The Author authorizes the District to register copyright in the Work in the Author's
name in the United States and elsewhere as the District may elect.
6. Author's Warranty
a) The Author warrants that he/she is the sole owner of the Work and has full
power and authority to make this agreement; that he/she has made a good
faith effort to follow the District’s Intellectual Property policy and procedures
and that the Work does not infringe any copyright, violate any property rights,
or contain any scandalous, libelous, or unlawful matter.
b) To the extent that an act of the Author that results in a claim of copyright
infringement was authorized by the District’s Intellectual Property policy and
procedures, in accordance with that Policy and to the extent authorized by the
Constitution and laws of the State of California, the District, will defend,
indemnify and hold harmless the Author against all claims, suits, costs,
damages and expenses that the Author may sustain by reason of such
infringement or violation by the Work of any copyright.
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c) In all other cases, the Author will defend, indemnify, and hold harmless the
District and/or its licensees against all claims, suits, costs, damages, and
expenses that the District and/or its licensees may sustain by reason of any
scandalous, libelous, or unlawful matter contained or alleged to be contained
in the Work or any infringement or violation by the Work of any copyright or
property right; and until such claim or suit has been settled or withdrawn, the
District may withhold any sums due the Author under this agreement.
7. Consideration
a) District will contribute the following resources to the creation of the Work:
[List: Materials, Hardware, Software, Technical Assistance, Other
Assistance, Videotaping, Programming, Teaching Load Credit, or Funding.]
[Choose one of the following paragraphs.]
b) The parties shall share in any revenues from the commercialization of the
Work as follows: District will first recover its resource contribution in the
amount of $___, then the Parties shall share profits 50% to the District and
50% to all Authors (to be shared evenly among the Authors if more than one.)
or
The parties shall share in any revenues from the commercialization of the
Work as follows: The Parties shall share profits 50% to the District and 50%
to all Authors (to be shared evenly among the Authors if more than one.)
or
The Parties do not anticipate commercial exploitation of the Work and so have
not addressed District's recovery of its contribution or allocated royalty
percentages to either Party.
8. Subsidiary Rights
[Choose the paragraph below that corresponds to the paragraph chosen for
Section 1.]
Nonprofit Educational Uses
The District has been granted a limited right to use the Work for nonprofit
educational purposes only and therefore does not need subsidiary rights and all
such rights are retained by the Author.
or
Non-exclusive Commercial License
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The District shall have the right to license, sell, or otherwise dispose of the
following rights in the Work: Publication or sale by book clubs; reprint rights;
foreign rights; translation rights; publication in anthologies, compilations, digests,
condensations; first and second serial rights (in one or more installments);
dramatic, motion picture, and television rights; broadcast by radio; recordings;
electronic, mechanical, and visual reproduction; computer programs; microprint,
microfiche, and microfilm editions; syndication rights; permission rights
(quotations, excerpts, illustrations, etc.); any other rights to the Work not
specifically enumerated; and otherwise utilize the Work and material based on
the Work.
or
Exclusive Commercial License
The District shall have the sole right to license, sell, or otherwise dispose of the
following rights in the Work: Publication or sale by book clubs; reprint rights;
foreign rights; translation rights; publication in anthologies, compilations, digests,
condensations; first and second serial rights (in one or more installments);
dramatic, motion picture, and television rights; broadcast by radio; recordings;
electronic, mechanical, and visual reproduction; computer programs; microprint,
microfiche, and microfilm editions; syndication rights; permission rights
(quotations, excerpts, illustrations, etc.); any other rights to the Work not
specifically enumerated; and otherwise utilize the Work and material based on
the Work.
9. Revisions
The Author shall retain the right to revise the Work [at one year intervals] during
the term of this agreement in accordance with academic standards. The Author
further agrees to update the Work within 90 days upon the receipt of a written
request from the District. The provisions of this agreement shall apply to each
revision of the Work by the Author as though that revision were the Work being
published for the first time under this agreement. In the event that the Author is
unable or unwilling to provide a revision within 90 days after the District has
requested it, or should the Author be deceased, the District may have the
revision made and charge the cost against the Author's royalties and may
display, in the revised Work and in advertising, the name of the person or
persons who perform the revision.
10. Term and Termination
[Choose this first set of paragraphs if the District was granted an Exclusive
Commercial License in Section 1.]
a) This agreement shall remain in effect for [insert length of time, such as three]
years unless terminated earlier in accordance with this Section 10. Upon
expiration of the term and any renewal term[s] agreed upon pursuant to
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Section 10(d), or upon earlier termination in accordance with Sections 10(b)
or
b) the rights granted in the Work shall revert to the Author, subject to retention
by the District of the non-exclusive, perpetual right and license to use the
Work for internal nonprofit educational purposes and to use the structure and
organization of the Work as a guide for the creation of a new course.
c) In the event that either party shall be in default of its material obligations
under this agreement and shall fail to remedy such default within [insert
length of time, such as 60] days after receipt of written notice thereof, this
agreement shall terminate upon expiration of the [insert length of time,
such as 60] day period.
d) The Work shall be considered to be "in use" if it is made available by District
for distribution or transmission, offered for sale or licensed for distribution,
transmission or sale during the term of this agreement. If the District fails to
keep the Work in use and the Author makes a written request of the District to
terminate this agreement, the District shall notify the Author in writing of the
District's decision in the matter within [insert length of time, such as 60]
days after receipt of the written request. If the District elects to keep the Work
in use, it shall have [insert length of time, such as six] months thereafter to
comply. If the District elects not to keep the Work in use or fails to comply
with the [insert length of time, such as six] months deadline (unless the
failure is due to circumstances beyond its control), then this agreement shall
terminate.
e) Upon the expiration of the term of this agreement, the parties may agree to
renew this agreement for an additional [insert length of time, such as
three] year term, upon the same terms and conditions as set forth herein.
[Choose this second set of paragraphs if the District has either a Nonprofit Educational
Use License or a Non-exclusive Commercial License in Section 1.]
a) This Agreement shall remain in effect for [insert length of time, such as three]
year(s) unless terminated earlier in accordance with this Section 10. Upon
expiration of the term and any renewal term(s) agreed upon pursuant to Section
10(c), or upon earlier termination in accordance with Section 10(b), the rights
granted in the Work shall revert to the Author, subject to retention by the District
of the non-exclusive, perpetual right and license to use the Work for internal
nonprofit educational purposes and to use the structure and organization of the
Work as a guide for the creation of a new course.
b) In the event that either Party shall be in default of its material obligations under
this Agreement and shall fail to remedy such default within 60 days after receipt
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of written notice thereof, this Agreement shall terminate upon expiration of the
[insert length of time, such as 60] day period.
c) Upon the expiration of the term of this Agreement, the parties may agree to
renew this Agreement for an additional [insert length of time, such as three]
year term, upon the same terms and conditions as set forth herein.
11. Options/Contracts with Third Parties
Nothing contained in Section 10 shall affect any license or other grant of rights,
options, or agreements made with third parties prior to the termination date or the
rights of the District in the income resulting from such agreements.
12. Amendments
The written provisions contained in this agreement constitute the sole and entire
agreement made between the Author and the District concerning this Work, and
any amendments to this agreement shall not be valid unless made in writing and
signed by both parties.
13. Construction, Binding Effect, and Assignment
This agreement shall be construed and interpreted according to the laws of the
State of California and shall be binding upon the parties hereto, their heirs,
successors, assigns, and personal representatives; and references to the Author
and to the District shall include their heirs, successors, assigns, and personal
representatives.
IN WITNESS WHEREOF, the parties have duly executed this agreement as of the date
first written above.
[Insert signature lines for author and District designee]
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Legal Citations for AP 3715
Copyright Law of the United States of America and Related Laws Contained in Title 17 of the
United States Code
Circular 92
The Constitutional Provision Respecting Copyright
The Congress shall have Power ... To promote the Progress of Science and useful
Arts, by securing for limited Times to Authors and Inventors the exclusive Right to
their respective Writings and Discoveries.
United States Constitution, Article I, Section 8
Dedication
This edition is dedicated to Marybeth Peters, the eleventh Register of Copyrights of
the United States, who served in that capacity from 1994 until the end of 2010. As
the Register of Copyrights for over sixteen years, Marybeth was instrumental in the
consideration and enactment of most of the forty amendments to Title 17 that were
enacted during her tenure, including the most recent amendments incorporated into
this edition. Her advice and counsel on copyright law and policy matters were, and
continue to be, valued by Members of Congress on both sides of the aisle and by
the copyright community at large.
Preface
This volume contains the text of title 17 of the United States Code, including all
amendments enacted through December 9, 2010, in the second session of the
111th Congress. This publication includes the Copyright Act of 1976 and all
subsequent amendments to copyright law; the Semiconductor Chip Protection Act
of 1984, as amended; and the Vessel Hull Design Protection Act, as amended. The
Copyright Office is responsible for registering intellectual property claims under all
three.
The United States copyright law is contained in chapters 1 through 8 and 10
through 12 of title 17 of the United States Code. The Copyright Act of 1976, which
provides the basic framework for the current copyright law, was enacted on October
19, 1976, as Pub. L. No. 94-553, 90 Stat. 2541. The 1976 Act was a comprehensive
revision of the copyright law in title 17. Listed below in chronological order of their
enactment are subsequent amendments to title 17.
Chapters 9 and 13 of title 17 contain two types of design protection that are
independent of copyright protection. Chapter 9 of title 17 is the Semiconductor Chip
Protection Act of 1984 (SCPA), as amended. On November 8, 1984, the SCPA was
enacted as title III of Pub. L. No. 98-620, 98 Stat. 3335, 3347. Chapter 13 of title
17 is the Vessel Hull Design Protection Act (VHDPA). It was enacted on October 28,
1998, as title V of the Digital Millennium Copyright Act (DMCA), Pub. L. No. 105304, 112 Stat. 2860, 2905. Subsequent amendments to the title 17 provisions for
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SCPA and the VHDPA are also included in the list below, in chronological order of
their enactment.
Significant copyright legislation enacted since the last printed edition of this
circular in October 2007 includes the Satellite Television Extension and Localism Act
of 2010. For more details, this statute appears at the end of the chronological list
below of statutory enactments that amend title 17 of the United States Code.

17 United States Code 101 et seq.
§ 101. Definitions
Release date: 2005-08-01
Except as otherwise provided in this title, as used in this title, the following terms
and their variant forms mean the following:
An “anonymous work” is a work on the copies or phonorecords of which no natural
person is identified as author.
An “architectural work” is the design of a building as embodied in any tangible
medium of expression, including a building, architectural plans, or drawings. The
work includes the overall form as well as the arrangement and composition of
spaces and elements in the design, but does not include individual standard
features.
“Audiovisual works” are works that consist of a series of related images which are
intrinsically intended to be shown by the use of machines, or devices such as
projectors, viewers, or electronic equipment, together with accompanying sounds, if
any, regardless of the nature of the material objects, such as films or tapes, in
which the works are embodied.
The “Berne Convention” is the Convention for the Protection of Literary and Artistic
Works, signed at Berne, Switzerland, on September 9, 1886, and all acts, protocols,
and revisions thereto.
The “best edition” of a work is the edition, published in the United States at any
time before the date of deposit, that the Library of Congress determines to be most
suitable for its purposes.
A person’s “children” are that person’s immediate offspring, whether legitimate or
not, and any children legally adopted by that person.
A “collective work” is a work, such as a periodical issue, anthology, or encyclopedia,
in which a number of contributions, constituting separate and independent works in
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themselves, are assembled into a collective whole.
A “compilation” is a work formed by the collection and assembling of preexisting
materials or of data that are selected, coordinated, or arranged in such a way that
the resulting work as a whole constitutes an original work of authorship. The term
“compilation” includes collective works.
A “computer program” is a set of statements or instructions to be used directly or
indirectly in a computer in order to bring about a certain result.
“Copies” are material objects, other than phonorecords, in which a work is fixed by
any method now known or later developed, and from which the work can be
perceived, reproduced, or otherwise communicated, either directly or with the aid
of a machine or device. The term “copies” includes the material object, other than a
phonorecord, in which the work is first fixed.
“Copyright owner”, with respect to any one of the exclusive rights comprised in a
copyright, refers to the owner of that particular right.
A work is “created” when it is fixed in a copy or phonorecord for the first time;
where a work is prepared over a period of time, the portion of it that has been fixed
at any particular time constitutes the work as of that time, and where the work has
been prepared in different versions, each version constitutes a separate work.
A “derivative work” is a work based upon one or more preexisting works, such as a
translation, musical arrangement, dramatization, fictionalization, motion picture
version, sound recording, art reproduction, abridgment, condensation, or any other
form in which a work may be recast, transformed, or adapted. A work consisting of
editorial revisions, annotations, elaborations, or other modifications which, as a
whole, represent an original work of authorship, is a “derivative work”.
A “device”, “machine”, or “process” is one now known or later developed.
A “digital transmission” is a transmission in whole or in part in a digital or other
non-analog format.
To “display” a work means to show a copy of it, either directly or by means of a
film, slide, television image, or any other device or process or, in the case of a
motion picture or other audiovisual work, to show individual images
nonsequentially.
An “establishment” is a store, shop, or any similar place of business open to the
general public for the primary purpose of selling goods or services in which the
majority of the gross square feet of space that is nonresidential is used for that
purpose, and in which nondramatic musical works are performed publicly.
A “food service or drinking establishment” is a restaurant, inn, bar, tavern, or any
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other similar place of business in which the public or patrons assemble for the
primary purpose of being served food or drink, in which the majority of the gross
square feet of space that is nonresidential is used for that purpose, and in which
nondramatic musical works are performed publicly.
The term “financial gain” includes receipt, or expectation of receipt, of anything of
value, including the receipt of other copyrighted works.
A work is “fixed” in a tangible medium of expression when its embodiment in a copy
or phonorecord, by or under the authority of the author, is sufficiently permanent
or stable to permit it to be perceived, reproduced, or otherwise communicated for a
period of more than transitory duration. A work consisting of sounds, images, or
both, that are being transmitted, is “fixed” for purposes of this title if a fixation of
the work is being made simultaneously with its transmission.
The “Geneva Phonograms Convention” is the Convention for the Protection of
Producers of Phonograms Against Unauthorized Duplication of Their Phonograms,
concluded at Geneva, Switzerland, on October 29, 1971.
The “gross square feet of space” of an establishment means the entire interior
space of that establishment, and any adjoining outdoor space used to serve
patrons, whether on a seasonal basis or otherwise.
The terms “including” and “such as” are illustrative and not limitative.
An “international agreement” is—
(1) the Universal Copyright Convention;
(2) the Geneva Phonograms Convention;
(3) the Berne Convention;
(4) the WTO Agreement;
(5) the WIPO Copyright Treaty;
(6) the WIPO Performances and Phonograms Treaty; and
(7) any other copyright treaty to which the United States is a party.
A “joint work” is a work prepared by two or more authors with the intention that
their contributions be merged into inseparable or interdependent parts of a unitary
whole.
“Literary works” are works, other than audiovisual works, expressed in words,
numbers, or other verbal or numerical symbols or indicia, regardless of the nature
of the material objects, such as books, periodicals, manuscripts, phonorecords,
film, tapes, disks, or cards, in which they are embodied.
“Motion pictures” are audiovisual works consisting of a series of related images
which, when shown in succession, impart an impression of motion, together with
accompanying sounds, if any.
To “perform” a work means to recite, render, play, dance, or act it, either directly
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or by means of any device or process or, in the case of a motion picture or other
audiovisual work, to show its images in any sequence or to make the sounds
accompanying it audible.
A “performing rights society” is an association, corporation, or other entity that
licenses the public performance of nondramatic musical works on behalf of
copyright owners of such works, such as the American Society of Composers,
Authors and Publishers (ASCAP), Broadcast Music, Inc. (BMI), and SESAC, Inc.
“Phonorecords” are material objects in which sounds, other than those
accompanying a motion picture or other audiovisual work, are fixed by any method
now known or later developed, and from which the sounds can be perceived,
reproduced, or otherwise communicated, either directly or with the aid of a
machine or device. The term “phonorecords” includes the material object in which
the sounds are first fixed.
“Pictorial, graphic, and sculptural works” include two-dimensional and threedimensional works of fine, graphic, and applied art, photographs, prints and art
reproductions, maps, globes, charts, diagrams, models, and technical drawings,
including architectural plans. Such works shall include works of artistic
craftsmanship insofar as their form but not their mechanical or utilitarian aspects
are concerned; the design of a useful article, as defined in this section, shall be
considered a pictorial, graphic, or sculptural work only if, and only to the extent
that, such design incorporates pictorial, graphic, or sculptural features that can be
identified separately from, and are capable of existing independently of, the
utilitarian aspects of the article.
For purposes of section 513, a “proprietor” is an individual, corporation,
partnership, or other entity, as the case may be, that owns an establishment or a
food service or drinking establishment, except that no owner or operator of a radio
or television station licensed by the Federal Communications Commission, cable
system or satellite carrier, cable or satellite carrier service or programmer, provider
of online services or network access or the operator of facilities therefor,
telecommunications company, or any other such audio or audiovisual service or
programmer now known or as may be developed in the future, commercial
subscription music service, or owner or operator of any other transmission service,
shall under any circumstances be deemed to be a proprietor.
A “pseudonymous work” is a work on the copies or phonorecords of which the
author is identified under a fictitious name.
“Publication” is the distribution of copies or phonorecords of a work to the public by
sale or other transfer of ownership, or by rental, lease, or lending. The offering to
distribute copies or phonorecords to a group of persons for purposes of further
distribution, public performance, or public display, constitutes publication. A public
performance or display of a work does not of itself constitute publication.
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To perform or display a work “publicly” means—
(1) to perform or display it at a place open to the public or at any place where a
substantial number of persons outside of a normal circle of a family and its social
acquaintances is gathered; or
(2) to transmit or otherwise communicate a performance or display of the work to
a place specified by clause (1) or to the public, by means of any device or process,
whether the members of the public capable of receiving the performance or display
receive it in the same place or in separate places and at the same time or at
different times.
“Registration”, for purposes of sections 205 (c)(2), 405, 406, 410 (d), 411, 412,
and 506 (e), means a registration of a claim in the original or the renewed and
extended term of copyright.
“Sound recordings” are works that result from the fixation of a series of musical,
spoken, or other sounds, but not including the sounds accompanying a motion
picture or other audiovisual work, regardless of the nature of the material objects,
such as disks, tapes, or other phonorecords, in which they are embodied.
“State” includes the District of Columbia and the Commonwealth of Puerto Rico, and
any territories to which this title is made applicable by an Act of Congress.
A “transfer of copyright ownership” is an assignment, mortgage, exclusive license,
or any other conveyance, alienation, or hypothecation of a copyright or of any of
the exclusive rights comprised in a copyright, whether or not it is limited in time or
place of effect, but not including a nonexclusive license.
A “transmission program” is a body of material that, as an aggregate, has been
produced for the sole purpose of transmission to the public in sequence and as a
unit.
To “transmit” a performance or display is to communicate it by any device or
process whereby images or sounds are received beyond the place from which they
are sent.
A “treaty party” is a country or intergovernmental organization other than the
United States that is a party to an international agreement.
The “United States”, when used in a geographical sense, comprises the several
States, the District of Columbia and the Commonwealth of Puerto Rico, and the
organized territories under the jurisdiction of the United States Government.
For purposes of section 411, a work is a “United States work” only if—
(1) in the case of a published work, the work is first published—
(A) in the United States;
(B) simultaneously in the United States and another treaty party or parties, whose
law grants a term of copyright protection that is the same as or longer than the
term provided in the United States;
(C) simultaneously in the United States and a foreign nation that is not a treaty
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party; or
(D) in a foreign nation that is not a treaty party, and all of the authors of the work
are nationals, domiciliaries, or habitual residents of, or in the case of an audiovisual
work legal entities with headquarters in, the United States;
(2) in the case of an unpublished work, all the authors of the work are nationals,
domiciliaries, or habitual residents of the United States, or, in the case of an
unpublished audiovisual work, all the authors are legal entities with headquarters in
the United States; or
(3) in the case of a pictorial, graphic, or sculptural work incorporated in a building
or structure, the building or structure is located in the United States.
A “useful article” is an article having an intrinsic utilitarian function that is not
merely to portray the appearance of the article or to convey information. An article
that is normally a part of a useful article is considered a “useful article”.
The author’s “widow” or “widower” is the author’s surviving spouse under the law of
the author’s domicile at the time of his or her death, whether or not the spouse has
later remarried.
The “WIPO Copyright Treaty” is the WIPO Copyright Treaty concluded at Geneva,
Switzerland, on December 20, 1996.
The “WIPO Performances and Phonograms Treaty” is the WIPO Performances and
Phonograms Treaty concluded at Geneva, Switzerland, on December 20, 1996.
A “work of visual art” is—
(1) a painting, drawing, print, or sculpture, existing in a single copy, in a limited
edition of 200 copies or fewer that are signed and consecutively numbered by the
author, or, in the case of a sculpture, in multiple cast, carved, or fabricated
sculptures of 200 or fewer that are consecutively numbered by the author and bear
the signature or other identifying mark of the author; or
(2) a still photographic image produced for exhibition purposes only, existing in a
single copy that is signed by the author, or in a limited edition of 200 copies or
fewer that are signed and consecutively numbered by the author.
A work of visual art does not include—
(A)
(i) any poster, map, globe, chart, technical drawing, diagram, model, applied art,
motion picture or other audiovisual work, book, magazine, newspaper, periodical,
data base, electronic information service, electronic publication, or similar
publication;
(ii) any merchandising item or advertising, promotional, descriptive, covering, or
packaging material or container;
(iii) any portion or part of any item described in clause (i) or (ii);
(B) any work made for hire; or
(C) any work not subject to copyright protection under this title.
A “work of the United States Government” is a work prepared by an officer or
employee of the United States Government as part of that person’s official duties.
A “work made for hire” is—
(1) a work prepared by an employee within the scope of his or her employment; or
(2) a work specially ordered or commissioned for use as a contribution to a
collective work, as a part of a motion picture or other audiovisual work, as a
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translation, as a supplementary work, as a compilation, as an instructional text, as
a test, as answer material for a test, or as an atlas, if the parties expressly agree in
a written instrument signed by them that the work shall be considered a work made
for hire. For the purpose of the foregoing sentence, a “supplementary work” is a
work prepared for publication as a secondary adjunct to a work by another author
for the purpose of introducing, concluding, illustrating, explaining, revising,
commenting upon, or assisting in the use of the other work, such as forewords,
afterwords, pictorial illustrations, maps, charts, tables, editorial notes, musical
arrangements, answer material for tests, bibliographies, appendixes, and indexes,
and an “instructional text” is a literary, pictorial, or graphic work prepared for
publication and with the purpose of use in systematic instructional activities.
In determining whether any work is eligible to be considered a work made for hire
under paragraph (2), neither the amendment contained in section 1011(d) of the
Intellectual Property and Communications Omnibus Reform Act of 1999, as enacted
by section 1000(a)(9) of Public Law 106–113, nor the deletion of the words added
by that amendment—
(A) shall be considered or otherwise given any legal significance, or
(B) shall be interpreted to indicate congressional approval or disapproval of, or
acquiescence in, any judicial determination,
by the courts or the Copyright Office. Paragraph (2) shall be interpreted as if both
section 2(a)(1) of the Work Made For Hire and Copyright Corrections Act of 2000
and section 1011(d) of the Intellectual Property and Communications Omnibus
Reform Act of 1999, as enacted by section 1000(a)(9) of Public Law 106–113, were
never enacted, and without regard to any inaction or awareness by the Congress at
any time of any judicial determinations.
The terms “WTO Agreement” and “WTO member country” have the meanings given
those terms in paragraphs (9) and (10), respectively, of section 2 of the Uruguay
Round Agreements Act.
§ 102. Subject matter of copyright: In general
Release date: 2005-08-01
(a) Copyright protection subsists, in accordance with this title, in original works of
authorship fixed in any tangible medium of expression, now known or later
developed, from which they can be perceived, reproduced, or otherwise
communicated, either directly or with the aid of a machine or device. Works of
authorship include the following categories:
(1) literary works;
(2) musical works, including any accompanying words;
(3) dramatic works, including any accompanying music;
(4) pantomimes and choreographic works;
(5) pictorial, graphic, and sculptural works;
(6) motion pictures and other audiovisual works;
(7) sound recordings; and
(8) architectural works.
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(b) In no case does copyright protection for an original work of authorship extend
to any idea, procedure, process, system, method of operation, concept, principle, or
discovery, regardless of the form in which it is described, explained, illustrated, or
embodied in such work.
§ 103. Subject matter of copyright: Compilations and derivative works
Release date: 2005-08-01
(a) The subject matter of copyright as specified by section 102 includes
compilations and derivative works, but protection for a work employing preexisting
material in which copyright subsists does not extend to any part of the work in
which such material has been used unlawfully.
(b) The copyright in a compilation or derivative work extends only to the material
contributed by the author of such work, as distinguished from the preexisting
material employed in the work, and does not imply any exclusive right in the
preexisting material. The copyright in such work is independent of, and does not
affect or enlarge the scope, duration, ownership, or subsistence of, any copyright
protection in the preexisting material.

35 United States Code 101 et seq.
35 U.S.C. 101 Inventions patentable.
Whoever invents or discovers any new and useful
process, machine, manufacture, or composition of
matter, or any new and useful improvement thereof,
may obtain a patent therefor, subject to the conditions
and requirements of this title.
35 U.S.C. 102 Conditions for patentability; novelty
and loss of right to patent.
A person shall be entitled to a patent unless —
(a) the invention was known or used by others
in this country, or patented or described in a printed
publication in this or a foreign country, before the invention thereof by the applicant for patent, or
(b) the invention was patented or described in a
printed publication in this or a foreign country or in
public use or on sale in this country, more than one
year prior to the date of the application for patent in the United States, or
(c) he has abandoned the invention, or
(d) the invention was first patented or caused to
be patented, or was the subject of an inventor’s certificate,
by the applicant or his legal representatives or
assigns in a foreign country prior to the date of the
application for patent in this country on an application
for patent or inventor’s certificate filed more than
twelve months before the filing of the application in the United States, or
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(e) the invention was described in — (1) an
application for patent, published under section 122(b),
by another filed in the United States before the invention
by the applicant for patent or (2) a patent granted
on an application for patent by another filed in the
United States before the invention by the applicant for
patent, except that an international application filed
under the treaty defined in section 351(a) shall have
the effects for the purposes of this subsection of an
application filed in the United States only if the international
application designated the United States and
was published under Article 21(2) of such treaty in the English language; or
(f) he did not himself invent the subject matter
sought to be patented, or
(g)(1) during the course of an interference conducted
under section 135 or section 291, another
inventor involved therein establishes, to the extent
permitted in section 104, that before such person’s
invention thereof the invention was made by such
other inventor and not abandoned, suppressed, or concealed,
or (2) before such person’s invention thereof,
the invention was made in this country by another
inventor who had not abandoned, suppressed, or concealed
it. In determining priority of invention under
this subsection, there shall be considered not only the
respective dates of conception and reduction to practice
of the invention, but also the reasonable diligence
of one who was first to conceive and last to reduce to
practice, from a time prior to conception by the other.
37 CFR 1.1 et seq.
PART 1 - RULES OF PRACTICE IN
PATENT CASES
Subpart A - General Provisions
GENERAL INFORMATION AND
CORRESPONDENCE
1.1 Addresses for non-trademark correspondence with the United States Patent and Trademark Office.
1.2 Business to be transacted in writing.
1.3 Business to be conducted with decorum and courtesy.
1.4 Nature of correspondence and signature requirements.
1.5 Identification of patent, patent application, or patent-related proceeding.
1.6 Receipt of correspondence.
1.7 Times for taking action; Expiration on Saturday,
Sunday, or Federal holiday.
1.8 Certificate of mailing or transmission.
1.9 Definitions.
1.10 Filing of papers and fees by “Express Mail.”
RECORDS AND FILES OF THE
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PATENT AND TRADEMARK OFFICE
1.11 Files open to the public.
1.12 Assignment records open to public inspection.
1.13 Copies and certified copies.
1.14 Patent applications preserved in confidence.
1.15 [Reserved]
FEES AND PAYMENT OF MONEY
1.16 National application filing, search, and examination fees.
1.17 Patent application and reexamination processing fees.
1.18 Patent post allowance (including issue) fees.
1.19 Document supply fees.
1.20 Post issuance fees.
1.21 Miscellaneous fees and charges.
1.22 Fees payable in advance.
1.23 Method of payment.
1.24 [Reserved]
1.25 Deposit accounts.
1.26 Refunds.
1.27 Definition of small entities and establishing status as a small entity to permit payment of small entity
fees; when a determination of entitlement to small entity status and notification of loss of entitlement to
small entity status are required; fraud on the Office.
1.28 Refunds when small entity status is later established; how errors in small entity status are excused.
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